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Town of Oak Creek 

Land Use Application 

Staff Report Addendum 

PETITIONER:   Claire Scanlon & Marcus Kyte 

PETITION: Land Use Change of Minor Impact (LUCMI) – 
Construction of an 480 sq. ft. (20’x24’) detached 
accessory dwelling unit closer to side lot line than 
allowed in PD2 – 333 E 1st St, Oak Creek 

PLANNING 
COMMISSION REVIEW 
DATE: 

November 12, 2025 

TOWN BOARD 
REVIEW DATE: 

November 13, 2025 

STAFF CONTACT: Louis Fineberg 

Town Administrator 

ATTACHMENTS: Revised Site Plan 

Floodplain Development Report 

ADU Land Use Report 

 

HISTORY AND PROJECT DESCRIPTION:   

The applicants were approved to construct a 480 sq. ft. detached accessory dwelling unit 

(ADU) property described as the East 6 feet of Lot 32, and all of Lots 33-37, Block 1, 

Schemmps Addition to Oak Creek.  The property is a legal building lot of 0.38 acres (16,553 

sq. ft.) in size and is located within Performance District Two (PD2).  The Planning 

Commission recommended approval of the ADU at the March 20, 2025 meeting and the Town 

Board of Trustees subsequently approved the proposal at the April 10, 2025 meeting.  

The Routt County Building Department issued a building permit for the proposed ADU and 

the Town issued a Floodplain Development Permit on August 21st, 2025.  
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On October 20th, 2025, the applicants notified the Town that the culvert depicted in the original 

site plan was in fact located farther to the west than depicted and that it encroached into the 

approved building footprint. In order to avoid disturbing the culvert, the applicants have 

proposed moving the approved ADU to the west, which would necessitate encroachment into 

the Town’s minimum side yard setback. Per the Town of Oak Creek Land Use Code, the 

setback standards require that all structures be located a minimum of 8 feet from the side 

yard in relation to the lot line. As such, the applicants are requesting that the ADU be located 

6 feet from the west lot line as indicated in the attached site plan. 

The Oak Creek Public Works Director stated he has no concerns with the proximity of the 

proposed ADU to the front west lot line. The Oak Creek Fire Protection District also stated 

that they have no concerns with the amended proposal. The Routt County Building 

Department was contacted but has not replied as of the writing of this report. 

Performance 

District Two 

Single 

Family 

Residential 

 

Multi-

Family 

 

Duplex 

 

Office 

 

Commercial 

 

Institutional 

Minimum Floor 

Area/Dwelling Unit 

(square feet) 

 

 

- 

 

 

450 sf 

 

 

800 

 

 

- 

 

 

- 

 

 

 

 

- 

Units per Lot 

 

2* - 2 - - - 

Setbacks (feet):  

Front 

Side Yard 

 Rear Yard 

 

 

15 

8 

10 

 

15 

10 

10 

 

15 

8 

10 

 

15 

8 

10 

 

15 

15 

15 

 

15 

15 

15 

Minimum Lot Width 

(feet) 

 

37.5 75 75 50 50 100 

 

Minimum Lot Area 

(square feet) 

 

4,000 6,000 6,000 4,000 4,000 8,000 

Lot Coverage (%) 

 

.35 .35 .35 .50 .50 .50 

Maximum Building 

Height (feet) 

 

35 35 35 35 35 35 

 



Scanlon – Kyte ADU Setback Encroachment Request 

November 12, 2025 

 

3  

 

OPTIONS 

1. Recommend approval as proposed if it is determined that the proposal meets the 
standards of the Town of Oak Creek’s Land Use Code and Comprehensive Plan and 
preserves the health, safety and welfare of the citizens of the Town of Oak Creek. 

2. Recommend denial if it is determined that the proposal changes do not meet the 
standards of the Town of Oak Creek’s Land Use Code and Comprehensive Plan nor 
preserves the health, safety and welfare of the citizens of the Town of Oak Creek. 

3. Table action if it is determined additional information is needed to evaluate the 
proposal.  Specific direction must be given to applicant. 

4. Recommend approval if it is determined that certain changes or conditions are 
necessary to ensure that the proposal meets the standards of the Town of Oak Creek’s 
Land Use Code and Comprehensive Plan and preserves the health, safety and 
welfare of the citizens of the Town of Oak Creek. 

 

STAFF IS RECOMMENDING APPROVAL OF THE 6 FOOT SIDE SETBACK 
REQUEST: 
 
FINDINGS OF FACT that may be appropriate:  

1. Other than encroachment into the 8’ side yard setback, the proposal meets the 
standards of the Town of Oak Creek’s Land Use Code, is in general conformance with 
the intent and purpose of the Town of Oak Creek Comprehensive Plan Update, and 
preserves the health, safety and welfare of the citizens of the Town of Oak Creek.  

 
Subject to the following conditions of approval: 

 

ADDITIONAL CONDITIONS OF APPROVAL: 
1. If the Routt County Regional Building Department including has any additional 

requirements beyond the issued permit, the applicant must address same. 




