David Torgler, Administrator/Clerk

COMMUNICATION FORM

FROM: David Torgler, Town Administrator/Clerk
DATE: January 9, 2023
ITEM: Proposal to Expand the Town’s Electric Utility Service Area
ATTACHED: Map — Proposed Annexation Into Town of Oak Creek’s Electric Service Area From YVEA Service Area;
C.R.S. 40-9.5-201 Part 2 Service Territories Within Municipalities Owning and Operating Electric
Utilities.
BOARD ACTION: ___ ACTIONITEM
__X  DIRECTION REQUESTED
INFORMATION

REQUEST OR ISSUE: To direct staff to initiate the process of expanding the Town'’s electric service area by adding two
or more properties that are owned by the Town and lie within the municipal boundaries.

RECOMMENDED ACTION: Consideration to direct the Town Administrator/Clerk and Public Works Director to initiate
the process of expanding the Town’s electric service area by adding the properties commonly known as the Town
owned Tramway Subdivision and Rollestone Acres as shown on the mabp titled Proposed Annexation Into Town of Oak
Creek’s Electric Service Area From YVEA Service Area per C.R.S. 40-9.5-201 Part 2 Service Territories Within
Municipalities Owning and Operating Electric Utilities.

BACKGROUND INFORMATION: Colorado Revised Statutes permit municipalities operating an electric utility to expand
the municipalities electric utility service area by adding lands within the municipality that are served by a cooperative
electric association, provided just compensation for service rights and facilities are paid to the cooperative electric
association by the municipality. CRS 40-9.5-204 defines just compensation and further defines the process to be
followed by the Town and YVEA for expansion of the Town’s service area. As the Town examines the need for
workforce housing the Town owns two or more properties known as the Tramway Subdivision and Rollestone Acres
that may provide land to develop for housing. Presently the properties are not served, or are underserved, by YVEA
due to a lack of development. Fair compensation for YVEA’s infrastructure and future sales of electric power service
will likely be at a reduced amount prior to future development of the properties. Now may be the time for the Town to
expand its electric service area to these Town owned properties if the Board supports this recommendation.

FISCAL IMPACTS: Per C.R.S. 40-9.5-204 just compensation for service rights and facilities are paid to the cooperative
electric association by the municipality over a period of time. The process to expand the Town’s service area will
determine these amounts.

LEGAL ISSUES: The process to expand the Town’s electric service area into a cooperative’s service area is anticipated
and allowed per C.R.S. 40-9.5-201 as attached and described above.

CONFLICTS OR ISSUES: YVEA and the Town may not agree on fair compensation and the Town Board may bring action
to the District Court for Routt County to determine the amount to be paid.

SUMMARY AND ALTERNATIVES: Pursuing workforce housing on the above described Town owned properties will
require electric service that can be provided by the Town owned electric service utility. Colorado statutes provide a
process for the Town to serve the properties. An alternative is to let YVEA serve these future developments that lie
within Town boundaries.
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