TOWN OF OAK CREEK

ORDINANCE NO. 651

AN ORDINANCE AMENDING AND MODIFYING THE OAK CREEK LAND USE
CODE AT VARIOUS SECTIONS; REPEALING ALL CONFLICTING ORDINANCES;
AND PROVIDING AN EFFECTIVE DATE

WHEREAS, the Oak Creek Planning Commission held a public meeting on March 20, 2019 and
forwarded a recommendation to the Oak Creek Board of Trustees on various proposed amendments to the
Town of Oak Creek Land Use Code (Land Use Code) to be considered at a duly noticed public hearing;
and

WHEREAS, notice of a public hearing was published on March 24, 2019 in the Steamboat Pilot, a paper of
general circulation in the Town; and

WHEREAS, the Oak Creek Board of Trustees held a public hearing on April 11, 2019 to consider the
Planning Commission’s recommendation and to hear public comments regarding the proposed
amendments to the Land Use Code. Public comment was [was not] received at said public hearing; and

WHEREAS, Trustee Gustafson made a motion to approve the recommendation of the Planning
Commission regarding amendments to the Land Use Code with the finding of fact that the proposed
changes to the Town of Oak Creek’s Land Use Code are in conformance with the purpose and intent of
the Town of Oak Creek’s Comprehensive Plan. Trustee McElfish seconded the motion. The motion
passed unanimously.

NOW, THEREFORE, be it ordained by the Board of Trustees of the Town of Oak Creek as follows:

SECTION 1. AMENDMENTS., The Oak Creek Land Use Code codified as Chapter 17 of the Qak
Creek Municipal Code is hereby amended as follows:

A. Section 17.01.06 is amended as follows (additions are underlined, deletions are struck-through):
Attached hereto as Appendices B, C, D and E arc the Bylaws for the Qak Creeck Planning
Commission, Town of Oak Creek Land Usc Gheeklist-and Application Forms, Town of Qak Creek
Land Use Code Fee Schedule, and Oak-CreekParcels—Routt-County-Assessor2044 Form of Final
Plat, Signature Blocks and Plat Notes applicable to applications and petitions under this code. The
Appendices may from time to time hereafter be amended by resolution of the Qak Creek Board of
Trustees. Amendments to these Appendices are not subject to the public hearing and notice
requirements of Section 31-23-305, Colorado Revised Statutes, as the Appendices are attached to the
Land Use Code for convenience only and are not a part thereof.

B. Chapter 17.02 is amended as follows (additions are underlined):




17.02.268 Mobile food unit

“Mobile food unit” means a non-motorized movable wheeled cart or similar device, motorized
wheeled vehicle, or towed vehicle, that is designed and equipped to serve prepared food or prepare

and serve food for immediate consumption. A mobile food unit can operate or solicit business from

fixed or variable locations. A mobile food unit is allowed provided that it:
(1) Is not located within a public right-of-way unless a separate permit for use of the public
right- of- way has been authorized by the Town or in sensitive environmental areas such as

wetlands or floodways; and
(2) Does not displace required parking spaces for uses on any property; and
(3} Serves walk-up customers only; and
(4) Is located on an all-weather surface; and

(5) Is situated in a manper that minimizes adverse impacts to adjacent properties; and
(6) Is designed and built meeting normal industry standards and maintained in good order; and

(7) Does not obstruct visibility, parking lot circulation, emergency access, access to or along a

public street, alley, sidewalk, or trail; and

{8) Trash and recycling receptacles are provided, and the operator shall be responsible for their
storage and daily disposal; and
(9) Signage shall not project from the mobile food unit, and shall be permanently affixed to or
painted on the unit. Portable signs may be permitted in accordance with Section 17.10.011
(8) of this code; and
(10)  All health department regulations are met including the applicable provisions of the
Colorado Retail Food Establishment Rules and Regulations.
This section does not apply to mobile food units in Town owned parks which are authorized and
managed in accordance with Town park use policies,

17.02.338 Planned unit development

“Planned Unit Development (PUD)” means development in accordance with Chapter 17.14 of this
code that is intended to allow flexibility in development in a manner varying from the constraints
upon innovative design and creative land use that might otherwise be imposed by strict compliance
with requirements of the performance district in which such development occurs.

C. Section 17.03.05 is amended as follows (additions are underlined, deletions arc struck-through):
L. Growing of marijuana within a residential structure as defined in Section 17.02 only if all of the
following conditions exist.
L. The use is compliant with all of the general provisions outlined in Section %49-17.03.020.

M. Establishment of a cottage industry:

N. Mobile food units

D. Section 17.03.06 is amended as follows (additions are underlined, deletions are struck-through):

E. Establishment-ofa-eottageindustryReserved;




F. Residentialsabdivisien Subdivision of no more than two parcels;

M. Growing of marijuana within & residential structures and primary residences as each are defined
in Section 17.02 in & defined area(s) that exceeds three hundred square feet and the use is
compliant with all of the general provisions outlined in Section 1719 17.03.020 of this code.

E. Section 17.03.007 is amended as follows (additions are underlined):
G. Planned unit development

F. Section 17.03.012 is amended as follows (additions are underlined):

E. Technical Filing Requirements. In the event a final plan or plat is required, the applicant shall
submit properly notarized plats, engineering drawings, and other documents as may be required

by the Town. The Town will not accept the dedication or maintenance of roads until the technical

filings and _other applicable requirements under this code have been complied with to its

satisfaction. The final plan or plat shall meet the applicable standards as noted in Appendix E.

G. Section 17.03.013 is amended as follows (additions are underlined, deletions are struck-through):

C. Technical Filing Requirements. If the final plan submission is approved, the applicant shall
submit properly notarized plats, engineering drawings, and other documents as may be required
by the Town, The Town will not accept the dedication or maintenance of roads until the technical
filings and other applicable requirements under this code have been complied with to its

satisfaction. The final plan or plat may-centain-all-of the-informationrequired by the-coneeptual
plan-as-well-as-the folowing:-shall meet the applicable standards of Appendix E,
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H. Section 17.03.018 is hereby repealed and replaced in its entirety as shown in the attached Exhibit
A,

L. Chapter 17.11 is revised as follows (additions are underlined):




17.11.01 Performance District One
The following regulations only govern land within Performance District Seven.
B. Permitted, conditional, and prohibited uses.
1. Permitted uses;
a. Commercial

b. Office
¢. Auto-oriented commercial uses
d. Mobile food units
17.11.07 Performance District Seven

The following regulations only govern land within Performance District Seven.
B. Permitted, conditional, and prohibited uses.
1. Conditional uses:
a. Single family residential

Duplex

Accessory dwellings

Cottage industries

Commercial

Auto-oriented commercial

Office

Institutional

Light industrial

Industrial

Live-work units

Medical marijuana and Retail marijuana establishments
. Mobile food units
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J. Chapter 17.14 is added to read as follows:

CHAPTER 17.14 PLANNED UNIT DEVELOPMENT (PUD)

Sections

17.14.01 Objectives.

17.14,02 General Provisions.

17.14.03 Dimensional and Development Standards.
17.14.04 General Procedures.,

17.14.05 Amendments,

17.14.06 Revocation.

17.14.01 Objectives.

This section is intended to allow flexible development patterns that are not specifically provided for in
this Land Use Code and in accordance with the provisions of the Planned Unit Development Act of 1972,
CRS 24-67-101 et seq (the "PUD Act"). It is the objective of this Chapter:




A. To promote and permit flexibility that will encourage innovative and imaginative approaches in
land development and renewal that will result in a more efficient, aesthetic, desirable and
economic use of land while maintaining density and intensity of use consistent with the
applicable adopted plans, regulations and policies of the Town;

B. To promote development within the Town that can be conveniently, efficiently and economically
served by existing utilities and services or by their logical extension;

C. To promote design flexibility, including placement of buildings, use of open space, pedestrian
and vehicular circulation systems to and through the site and off-street parking areas in a manner
that will best use potential on-site characteristics such as topography, geology, geography, size
and proximity;

D. To provide for the preservation of historic or natural features where they are shown to be in the
public interest including, but not limited to, such features as drainage ways, floodplains, existing
topography, unique areas of vegetation, historic landmarks or structures;

E. To provide for compatibility with the area surrounding the project site;

F. To provide for usable and suitably located open space such as, but not limited to, trails, bicycle
paths, playground areas, courtyards, planned gardens, outdoor seating areas, outdoor picnic areas,
undeveloped natural areas and similar open space;

G. To minimize adverse environmental impacts of development;

H. To improve the design, quality and character of new development; and

L. To provide compensating community benefits to offset any impacts of the development and in
recognition of design flexibility.

J. To encourage integrated planning in order to achieve the above objectives.

17.14.02 General Provisions.

All of the following criteria shall be met for a property to be eligible to apply for PUD approval.

A. Properties of any size acreage and any number of units are eligible for PUD approval.

B. The proposed development shall be consistent with the Town’s Comprehensive Plan.

C. The proposed development shall be consistent with the intent and spirit of the PUD objectives in
Section 17.14.01,

D. The proposed development shall not impede the continued use of development of surrounding
properties for uses that are permitted under these Regulations or planned for in the Town’s
Comprehensive Plan.

E. A recognizable and material benefit will be realized by both the future residents and the Town as
a whole through the establishment of a PUD, where such benefit would otherwise be infeasible or
unlikely.

F. Long-term conservation of natural, historic, architectural or other significant featares or open
space will be achieved, where such features would otherwise be destroyed or degraded by
development as such may be permitted under these Regulations.

G. Sufficient land area has been provided to comply with all applicable regulations to adequately
serve the needs of all permitted uses in the PUD projects and to ensure compatibility between
uses and the surrounding neighborhood.

17.14.03 Development and Dimensional Standards.

The following dimensional and development standards shall apply to all PUDs.
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A PUD shall be an overlay district and shall be applied over the underlying performance district.

PUD uses shall not be limited to those allowed in the underlying performance district.

The applicable provisions of Chapter 17.03, Development Applications, Review and Procedures,

related to a Land Use Change of Major Impact shall apply to PUD projects, except as otherwise

required by the PUD Act .

Subdivision review, if applicable, shall be carried out concurrently with the review of the PUD

development plans. If subdivision approval is required for the subject property, the PUD plans

required under this Chapter shall be submitted in a form that satisfies the requirements for a Land

Use Change of Major Impact conceptual and final plan approvals. If any provisions of this

Chapter conflict with the subdivision procedures or standards of these Regulations, the more

restrictive or detailed requirements shall be met, unless specifically altered by the Town Board.

The application for a PUD shall include sufficient detail to provide an opportunity for the

Planning Commission and Town Board to make informed decisions and evaluate compliance

with the applicable approval criteria, The plan, at a minimum, shall include:

A quantitative summary of existing conditions on the subject property;

A list of uses to be allowed within the PUD;

Parking analysis based on proposed uses;

Density of uses proposed,;

Location of public and private open space;

Location of existing and proposed buildings on the site;

Road, street and pedestrian networks proposed;

Drainage facilities;

Existing and proposed utilities and public services;

If development is to be phased, a description of the phase components and timing;

A statement that development on the site will meet applicable standards of the underlying

performance district and these Regulations or a statement specifying the standards of the

underlying performance district and these Regulations to which modifications are

proposed and the justification for such modifications; and

l. A statement specifying the public benefits to be contained in or associated with the PUD.

m. The following criteria shall provide the basis for a recommendation or decisions to
approve a PUD plan or process a PUD amendment:

i. The PUD addresses a unique situation, confers a substantial benefit to the Town
or incorporates a creative site design such that it achicves the purposes of these
Regulations and represents an improvement in quality over what could have been
accomplished through strict application of otherwise applicable development
standards. Such improvements in quality may include, but are not limited to,
improvements in open space provision and access; environmental protection;
tree/vegetation preservation; efficient provision of streets, roads, utilities or other
services; or increased choice of living and housing environments;

it. The PUD will promote the public’s health, safety and general welfare;

iil. The PUD is consistent with the Town’s Comprehensive Plan and the purposes of
these Regulations;

iv. Facilities and services (including roads and transportation, water, electric, police
and fire protection and sewage and waste disposal, as applicable) will be

RS E R Mo a0 oo




1.

0.

17.14.05

vi.

Vii.

available to serve the subject property while maintaining adequate levels of
service to existing development;

Compared to the underlying performance district, the PUD is not likely to result
in significant adverse impacts upon the natural environment including air, water,
noise, storm water management, wildlife and vegetation, or such impacts will be
substantially mitigated;

Compared to the underlying performance district, the PUD is not likely to result
in significant adverse impacts upon other property in the vicinity of the subject
property; and

Future uses on the subject property will be compatible in scale with uses or
potential future uses on other properties in the vicinity of the subject property.

The PUD final plan, in addition to the applicable requirements set forth in Chapter 17.03
related to a Land Use Change of Major Impact, shall include the following:

i.

il

iii.

iv.

A document describing any proposed phasing program of the development of all
structures, recreational and other common facilities and open space
improvements, including time schedule for commencement and completion dates
of construction of each phase. A pro rated allocation of common open space
shall be made as each phase is developed.

A copy of the formal agreement with a public agency or private association, as
such is approved by the Town Board, for the ownership and maintenance of the
common open space is required.

A copy of any subdivision plat or plat of dedication that may be a necessary part
of the PUD.

A restrictive covenant in a form acceptable to the Town Attorney limiting
development upon the tract to such development and construction in compliance
with the PUD final plan as such is approved by the Town Board and including a
provision granting the Town a right to enforce the same.

The PUD final plan, as approved, shall be recorded in the office of the Routt County
Clerk and Recorder within thirty (30) days or such extended date as the Town Board shall
approve. If the PUD final plan is not recorded by such deadline, the approval of the
Town shall be deemed to have been withdrawn and the approval shall be null and void
unless an extension is sought from and approved by the Town Board.

Amendments.
Unless a PUD final plan contains different amendment procedures, amendments to a PUD final plan shall
be governed by this section. The PUD amendment process is dependent upon the type of amendment.

A. Categories of PUD amendments are established and defined as follows for the purpose of
determining the appropriate review procedure;

A proposed PUD amendment is considered under the applicable provisions of Chapter

17.03 as a Land Use Change of No Impact if it provides for the correction of any errors

caused by mistakes that do not materially alter the substance of the PUD development

plan as represented to the Town.,

a,




b.

17.14.066
Subject to the requirements and limitations of the PUD Act, a PUD final plan may be modified, removed,
or released by in whole or in part pursuant to the procedures and criteria set forth in this section. .

A proposed PUD amendment that does not meet the criteria of the above subsections
shall be considered under the applicable provisions of Chapter 17.03 as a Land Use
Change of Major Impact.

Revocation.

A. Modification, removal, or release of the provisions of the PUD, in whole or in part, may be
initiated by the Town or by any property owner within the PUD, No modification, removal, or
release of the provisions of the PUD hall be applicable to any property within the PUD
without the consent of the owner of such property unless the Town Board finds after a public
hearing that such property is in violation of the PUD. Any modification, removal, or relcase of
a PUD shall comply with the PUD Act and Section 17.14.03 of this Code

B. A proposed PUD modification, removal, or release shall be considered under the applicable
provisions of Chapter 17.03 as a Land Use Change of Minor Impact if the owner of the
property within the PUD that is the subject of such modification, removal, or release has
consented to such modification, removal, or release and the following criteria is satisfied , as
determined by the Town Administrator:

a.

The PUD modification, removal, or release does not increase density, increase the
amount of non-residential land use or significantly alter any approved building scale and
mass of development.

The PUD modification, removal, or release does not change the character of the
development and maintains the intent and integrity of the PUD.

The PUD modification, removal, or release does not result in a net decrease in the
amount of open space or result in a change in character of any of the open space proposed
within the PUD.

C. All other applications to modify, remove or release a PUD in whole or in part shall be processed as a
Land Use Change of Major Impact. .

SECTION 2,
sentence, clause or phrase of this Ordinance is, for any reason, held to be invalid or unconstitutional, such
decision shall not affect the validity of the remaining portions of this Ordinance. All other ordinances in
conflict with the provisions of this Ordinance are hereby repealed.

SECTION 3.
(30) days after adoption and publication pursuant to C.R.S. § 31-16-105.

e e e e e el e

SEVERABILITY, CONFLICTING ORDINANCES REPEALED. If any section, subsection,

EFFECTIVE DATE. This ordinance shall take effect and be in full force and effect thirty




INTRODUCED, READ, APPROVED AND ORDERED PUBLISHED this 11" day of April, 2019.
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