TOWN OF OAK CREEK
ORDINANCE NO. 627

AN ORDINANCE AMENDING AND MODIFYING THE OAK CREEK LAND USE
CODE AT SECTIONS 17.02 AND 17.06 OF THE OAK CREEK MUNICIPAL CODE,
AND DECLARING AN EMERGENCY.

WHEREAS, the Oak Creek Planning Commission held a public meeting on January 15, 2014 and
forwarded a recommendation to the Oak Creck Board of Trustees on amendments to the Town of
Oak Creek Land Use Code (Land Use Code) pertaining to floodplain regulations to be
considered at a duly noticed public hearing; and

WHEREAS, notice of the public hearing scheduled January 23, 2014 to consider such
amendments was published on January 5, 2014 in the Steamboat Pilot, a paper of genecral
circulation in the Town; and

WHEREAS, the Oak Creek Board of Trustees held a public hearing on January 23, 2014 to
consider the Planning Commission’s recommendation and to hear public comments regarding
the proposed amendments to the Land Use Code. No public comment was received at said
public hearing; and

WHEREAS, Trustee Voorhis made a motion to approve the recommendation of the Planning
Commission regarding amendments to the Land Use Code with the finding of fact that the
proposed changes to the Town of Oak Creek’s Land Use Code are in conformance with the
purpose and intent of the Town of Qak Creek’s Comprehensive Plan. Trustee Lewis seconded
the motion. The motion passed unanimously.

NOW, THEREFORE, be it ordained by the Board of Trustees of the Town of Oak Creek as
follows:

SECTION 1. AMENDMENTS. The Oak Creck Land Use Code codified as Chapter 17 of the
Oak Creek Municipal Code is hereby amended as per Exhibit A attached hereto (additions are
underlined, deletions are struck-through).

SECTION2.  SEVERABILITY, CONFLICTING ORDINANCES REPEALED. If any section,
subsection, sentence, clause or phrase of this Ordinance is, for any reason, held to be invalid or
unconstitutional, such decision shall not affect the validity of the remaining portions of this
Ordinance. All other ordinances in conflict with the provisions of this Ordinance are hereby
repealed.

SECTION3.  EFEECTIVE DATE. Due to the need to protect public’s health and safety by
complying with the Colorado Water Conservation Board Rules and Regulations for Floodplains
in Colorado (Rules) that require all Colorado communities to update their floodplain regulations .
in accordance with the revised Rules adopted January 14, 2011, this ordinance shall take effect
and be in full force and effect immediately pursuant to C.R.S. § 31-16-105.




It is hereby found and declared by the Board of Trustees of the Town of Oak Creek that flooding
has occurred in the past within its jurisdiction and may oceur within the future; that flooding is
likely to result in infliction of serious personal injury or death, and is likely to result in
substantial injury or destruction of property within its jurisdiction; and that in order to effectively
comply with minimum standards for coverage under the National Flood Insurance Program and
in order to best address the situation described herein, it is necessary that this ordinance become
effective immediately. Therefore, an cmergency is hereby declared to exist, and this ordinance,
being necessary for the immediate preservation of the public peace, health and safety, shall be in
full force and effect from and after its passage and approval.

INTRODUCED, READ AND PASSED AS AN EMERGENCY ORDINANCE at a meeting
of the Board of Trustees effective the 23 Bﬂay Of\j)j‘)é);—}fu;j » 2014 and ordered published.
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Town Administrator/Clerk
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CHAPTER 17.02 DEFINITIONS
17.02.01 Accessory dwelling.

17.02.02 Accessory use or structure.
17.02.03 Affordable housing.

17.02.04 Affordable housing unit for rent.
17.02.05 Affordable housing unit for sale.
17.02.06 Agricultural use.

17.02.07 Applicant.

17.02.08 Area of special flood hazard.
17.02.09 Auto-oriented commercial use.
17.02.010 Base flood elevation (BFE).
17.02.010.01  Basement

17.02.011 Bufferyard.

17.02.012 Building height,

17.02.013 Channel.

17.02.014 Commercial use.

17.02.014.01 _ Conditional letter of map revision ( CLOMR)
17.02.015 Conditional Use.

17.02.016 Cottage industry.

17.02.016.01 _ Critical facility.

17.02.017 Density (gross).

17.02.018 Density (net).

17.02.019 Development.

17.02.020 Dwelling unit.

17.02.021 Dupiex.

17.02.021.01  Effective date.

17.02.021.02 FEMA.

17.02.021.03  Fence,

17.02.022 Fill.

17.02.023 Final plan submission,
+1:02:024 . Flood-hazard permitFloodplain development permit.
17.02.025 Flood insurance rate map (FIRM).
17.02.026 Flood insurance study.
17.02.027 Floed or flooding.

17.02.028 Floodplain_or flood prone area,
17.02,029.01  Floodplain administrator.
17.02.029.02  Floodplain development permit
17.02.029.03 Floodplain ordinance.
17.02.030—-EeneeFloodproofing.
17.02.030.01 _ Floodway.

17.02.031 Historic structure or building.
17.02.032 Impervious surface.

17.02.033 Industrial nsev;lisht.

17.02.034 Institutional use.

17.02.034.01  Letter of map revision ( LOMR)
17.02.034.02 _ Letter of map revision based on fill (LOMR-F)
17.02.035 Live-work unit.

17.02.036 Lot.

17.02.037

Lowest fioor.



17.02.038 Manufactured home.

17.02.039 Manufactured home park or subdivision.
17.02.040 Mixed use building,

17.02.041 Mobile home.

17.02.042 Mobile home park.

17.02.043 Mobile home, permanent foundation.
17.02.044 Mutti-family dwelling.

17.02.045 Net buildable area.

17.02.046 New construction.

17.02.047 Non-buildable lot.

17.02.048 Nonconforming lot.

17.02.049 Nonconforming use.

17.02.049.01  No-rise certification,

17.02.050 Obstruction.

17.02.051 Office.

17.02.052 Open space.

17.02.053 Permit authority.

17.02.054 Plat.

17.02.055 Regulations.

17.02.056 Sales-tax-generating commercial.
17.02.057 Setback.,

17.02.058 Setback, front yard.

17.02.059 Setback, rear yard.

17.02.060 Setback, side yard.

17.62.061 Sign.

17.02.062 Single-family dwelling,
17.02.063 Site specific development plan.
17.02.064 Snow storage space.

17.02.065 Start of construction.

17.02.066 Structure.

17.02.067 Subdivision or resubdivision.
17.02.067.01 _ Substantia! damage

17.02.068 Substantial improvement.
17.02.068.01 _ Threshold planning quantity (TPO).
17.02.069 Use,

17.02.070 Watercourse.

17.02.070.01 _ Water surface elevation.
17.02.071 Wetlands.

17.02.08 Area of special flood hazard means land within the one hundred year floodplain; i.e., subject to
a one percent chance of flooding in any piven year.

17.02.010 Base flood elevation (BFE) means the elevation shown on a FEMA Flood Insurance Rate Map
for Zones AE, AH, A1-A30, AR. AR/A, AR/AE. AR/AL-A30, AR/AH. AR/AO, V1-V30 and VE that
indicates the water surface elevation resulting from a flood having a one percent chance of being equaled
or excecded in any given year. In the context of this code, base flood is used interchangeably with one
hundred year flood, or one percent chance flood.

17.02.010.01 Basement means any area of a building having its floor sub-erade (below ground level) on
all sides,




17.02.013 Channel means the physical confine of stream or waterway consisting of a bed and stream
banks, existing in a variety of geometries.&ﬂa{mke%aﬁéﬁeéﬂ%wa%@%e%e%h—é@fmﬁ@beéﬂﬂé%m&ks
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17.02.014.01 _Conditional {etter of map revision (CLOMR) means FEMA’s comment on a proposed
preject that does not revise an effective floodplain map that would, upon construction, affect the
hydrologic or hydraulic characteristics of a flooding source and thus result in the modification of the
existing regulatory floodplain,

17.02.016.01_Critical facility means a structure or refated infrastructure, but not the land on which it is
situated, that if flooded may result in simmificant hazards to public health and safety or interrupt essential
seryices and operations for the community at any time before, during and after a flood.

17.02.021.01 Effective date means the date upon which final approval is given or other specific date as
detailed in such approval and that all fees associated with the application are paid.

17.02.021.02 FEMA means the Federal Emergency Management Agency, the agency responsible for
administering the National Flood Insurance Program,

17.02.021.03 Fence means any structure constructed of wood, metal, wire, brick, masonry, stone or other
solid material that marks a boundary or area.

1'7.02.022 Fill means placement of materials of any kind by artificial means.

+:02-024-Fleod-hazard-permitl loodplain develgpment permit-means-the-permitissued-by-the board-of
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+:06:042(B means a permit required before construction, substantial improvement, or development in
an area of special flood hazard as required by Section 17.06.09(B),

17.02.026 Flood insurance study means the official report provided by the Federal Emergency
Management Agency that includes flood profiles_for studied flooding sources that can be used to
determine Base Flood Elevations for some areas.~the-floed-boundary-floodway map-and-the-water-surface

elevation-ofthe base Hood:

17.02.027 Flood or flooding means a general and temporary condition of partial to total inundation of
normally dry land areas resulting from an unusual or rapid accumulation of runoff or surface waters from
any source; er-overtlow of streams, rivers, or other inland waterways; or mudslides or mudflows that
occur from excess surface water that is combined with mud or other debris that is sufficiently fluid so as

to flow over the surface of normally dry land areas (such as earth carried by a current of water-and
deposited along the path of the current.}

17.02.028 Floodplain or Flood-Prone Area means any land area susceptible to being inundated as the
result of 2 flood, including the area of land over which floodwater would flow from a spillway of a
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17.02.029.01 Floodplain administrator means the designated individual or, in licu of a desionated
individual, the town board appointed as floodplain administrator to administer, implement and enforce the
provisions of the Floodplain Ordinance and other appropriate sections of 44 CFR (National Flood
Insurance Program Regulations) pertaining to floodplain management.

17.02.029.02  Floodplain development permit means a permit required before construction or

development beeins in an area of special flood hazard to ensure that proposed development projects meet
the requirements of the National Flood Insurance Program and these resulations.

17.02.029.03 Floodplain Ordinance means the ordinance contained in Section 17.06 and referred to as the
town’s floodplain management or special flood hazard area regulations.
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17.02.034.01  Letter of map revision (LOMR)} means FEMA s official revision of the effective flood
insurance rate map (FIRM). LOMRs are generally based on the implementation of physical measures that
atfect the hydrologic or hydraulic characteristics of a flooding source and thus result in the modification
of the existing resulatory floodway, the effect base flood elevations. or areas of special flood hazard.

17.02.034.02  Letter of map revision based on fill (LOMR-F) means FEMA s maodification of the areas
of special flood hazard shown on the flood Insurance rate map (FIRM) based on the placement of fill -
outside the existing regulatory floodway.

17.02.037 Lowest floor means the lowest floor of the lowest enclosed area (including basement). Any
foor used for living purposes which includes working, storage, sleeping, cooking and eatine. or
recreation or any combination thereof. This includes anv floor that could be converted to such a use such
as a basement or crawl space. The lowest floor is a determinate for the flood insurance premium for a
building, home or business. An unfinished or flood resistant enclosure, usable solely for parking of
vehicles, building access or storage; in an area other than a basement area; is not considered a building’s
lowest floor; provided; that such enclosure is not built so as to render the structure in violation of the
applicable non-elevation design requirements.

17.02.049.01 No-rise certification means a record of the results of an engineering analysis conducted to
determine whether a project will increase flood heights in a floodway. A no-rise certification must be
supported by technical data and sioned by a registered Colorado Professional Engineer. The supporting
technical data should be based on the standard step-backwater computer model used to develop the 100-
vear floodway shown on the Flooding Insurance Rate Map (FIRM) or Flood Boundary and Floodway
Map (FBI'M),

17.02.066 Start of construction means and inctudes substantial improvement, and means the date the .
building permit was issued: provided, the actual start of construction, repair, reconstruction, placement, or
other improvement was within one hundred eighty days of the permit date. The actual start means the first
placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the




installation of piles, the construction of columns, or any work beyond the stage of excavation or the
placement of a manufactured home on a foundation. Permanent construction does not include land
preparation, such as clearing, grading, and filling; nor does it include the installation of streets and/or
walkways; nor does it include excavation for a basement, footings, piers, or foundations or the erection of
temporary forms; nor does it include the installation on the property of accessory buildings, such as
garages or sheds not occupied as dwelling units or not part of the main structure._For a substantial

improvement, the actual start of construction means the first alteration of any wall ceiling, floor or other
structural part of a building, whether or not that alteration affects the external dimensions of the buildine,

17.02.067 Structure means, generally, a walled and roofed building, including a gas or liquid storage tank.
normally above ground and permanently or temporarily affixed to a site, including earth sheltered
structures, open pavilions, mobile and manufactured homes, or any other structure requiring a permanent
foundation.

17.02.067.01 __Substantial damasce means damage of any origin sustained by a structure whereby the
cost of restoring the structure to its before-damaged condition would equal or exceed 50 percent of the
market vafue of the structure just prior to when the damage occurred.

17.02.068 Substantial improvement means any repairs, reconstruction, rehabilitation. addition or other
improvement of a structure, the cost of which equals or exceeds fifty percent of the current fair market
value of the structure before that “Start of construction” of the improvement,either: This includes
structures that have incurred “Substantial damage”, regardless of the actual repair work performed.
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saittaryAny project for improvement of a structire to correct existing violations of state or local
health, sanitary, or safcty code specifications which have been identified by the local code
enforcement official and which are the minimum necessary conditions; or

B.  Any alteration of a structure listed on the National Register of Historic Places or on the Colorado
State Historical Society’s List of Historic Places.

17.02.068.01 Threshold planning quantity {TPQ) means a quantity designated for each chemical on the
list of extremely hazardous substances that triggers notification by facilities to the State of Colorado that
such facilities are subject to emergency planning requirements.

17.02.070.01  Water surface elevation means the height, in relation to the North American Vertical
Datum (NAVD) of 1988 (or other datum where specified) of floods of various magnitudes and
frequencies in the floodplains of coastal or riverine areas,




chapter 17.06 Floodplain

Sections:
17.06.01 Statutory authorization

17.06.02 Findings of fact.

17.06.03 Purpose, _

17.06.04 Methods of reducing flood losses.
17.06.05 Warning and disclaimer of liability.
17.06.06 General regulations.

17.06.07 General use restrictions.

17.06.08 Specific use standards,

17.06.09 Administration

17.06.010 S*&ﬂéﬁfdﬁ—f@%mféﬁrea«pmw_%rmit procedures.
17.06.011 Alteration of watercourse.
17.06.012 Enforcement and penalties.
17.66.01. Statutory authorization.

The regulations and procedures contained herein for flood prevention, -and-control and to minimize flood
losses are adopted pursuant to, interalia, Title 29, Article 20, and Title 3 I, Article 23, Colorado Revised
Statutes, as amended.

17.06.02. Findings of fact.

Al

The board of trustees of the town finds that there are within the town either designated floodways
or areas of special flood hazard; that flooding within these areas may cause serious damage to, or
destruction of real and personal property; that residents of these areas are subject to hazards that
may cause loss of human life; and that imprudent use and/or occupation of these areas poses a
present and future danger fo the health, safety and welfare of the town’s residents unless
appropriate regulations are adopted concerning the use and/or occupation of these areas.

The board of trustees further finds that flooding within the town is caused by the cumulative
effect of obstructions to the flow of water which increases flood heights and velocities, and

beildingswhich-are inadeguately—elevated—anchored-or-food prootedby the occupancy of flood

“hazard areas by uses vulnerable. to floods and hazardous to other lands because they are

nadequately elevated. floodproofed or otherwise protected from flood damage,

The degree of flood protection required by this code is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will
occur on rare occasions. Flood heights may be increased by man-made or natural causes. This
code does not imply that land outside the areas of special flood hazards or uses permitted within
such areas will be free from flooding or flood damages. This code shall not create liability on the
part of the town, any officer or employee thereof, or the Federal Emergency Management
Agency, for any flood damages that result from reliance on this code or any administrative
decision lawfully made there under.



, 17:17.06.03. _ Purpose.
The purpose of these regulations is to promote the public’s health, safety and general welfare and to
minimize food-hazards-and-lessespublic and private losses due te flood conditions within specific areas
of the town by:

A.  Promoting sound planning and land use, and permitting only such uses within floodways or areas
of special flood hazard as will not endanger the public’s life, health, safety or property in times of
flooding;

B.  Protect the public from avoidable financial expenditures for flood control projects, flood relief
measures, and the repair and/or restoration of damaged public facilities;

C.  Prevent avoidable interruption of business and commerce;

D.  Minimize victimization of unwary home and/or land purchases, and insure that all buyers are
notified that certain property is within cither a designated floodway or special flood hazard arca;

E.  Facilitate the management of floodways and/or special flood hazard areas by establishing
requirements that must be met before additional use or development therein is permitted::

F.  Ensure that those who choose to occupy special flood hazard areas assume responsibility for their
actions;

G.  Help maintain a stable tax base by providing for the controlled use and/or development of
designated floodways or special flood hazard areas, so as to minimize future flood related blight;

and
H.  Minimize the need for rescue and relief efforts associated with flooding,
A.
17:486.03.17.06.64.  Methods of reducing flood losses.

In order to accomplish its purposes and objectives, these regulations include provisions for-

A.  Restricting or prohibiting uses which are dangerous to the public’s health, safety, welfare or
property due to water or erosion hazards, or which result in increased erosion, flood heights or
velocities;

B.  Controlling filling, grading, dredging and any other development activity which may increase
flood damage;

C.  Requiring that any use vulnerable to flood related damage, including pubtlic facilities which serve
such uses, be protected against flood damage at the time of initial construction;

D.  Controliing the alteration of natural {loodways, stream channels, and other natural protective
barriers which mitigate or channel floodwaters; and,

E.  Preventing or regulating construction of flood barriers which will either divert floodwaters into or
increase flood hazards in other areas.

B.
FRU6.04:.17.06.05,  Warning and disclaimer of liability.
The degree of flood protection required by this-astielethese regulations is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations, Larger floods can and will
occur on rare oceasions. Flood heights may be increased by manmade or natural causes. Fhis-articleThese
regulations does not imply that land outside the areas of special flood hazard or uses permitted within
such areas will be free from flooding or flood damages. Fhis-articleThese regulations shall not create
liability on the part of the eitytown _or; any officer or employee of the eitytown;-orthe-Federal Emergeney
Management-Ageney for any flood damages that result from reliance on this-artielethese repulations or

any administrative decision lawfully made pursuant to this article.




H186:058.17.06.06. _ General regulations,

A, These regulations apply to all lands within the town which are shown on the FIRM as being arcas
of special flood hazard and areas removed from the floodplain by the issuance of a Letter of map
revision based on fill (LOMR-F) within the jurisdiction of the town.

B. . _The areas of special flood hazard identified by the Federal Emergency Management Agencyin a
scientific and _engineering report_entitled. “The E lood Insurance Study for Routt County,
Colorado and Incorporated Areas.” dated February 4, 2005, with accompanving Flood Insurance
Rate Maps and/or Flood Boundary-Floodway Maps (FIRM and/or FBFM) and anv revisions
thereto_are hereby adopted by reference and declared to be part_of this code. These areas of
special flood hazard identified by the flood insurance study (FIS) and attendant mappine are the
minimum area of applicability of this code and may_be supplemented by studies designated and
approved by the board of frustees, The floodplain administrator shall keep a copy of the [IS,
DFIRMs, FIRMs and/or FBFMs as such may be available on file and available for public
inspection.

Al A floodplain development permit shall be required o ensure conformance with the provisions of
these repulations,

B:D. Within the town, henceforth no land use or structure shall be constructed upon, located within,
extended into, converted or altered if within an area of. special flood hazard, without first
complying with all of the requirements of this-eedethese regulations and other applicable federal
and state regulations. Nothing herein shall prevent the board of frustees from taking such lawtul
action as is necessary to prevent or remedy any violation, These regulations meet the minimum
requirements as set forth by the Colorado Water Conservation Board and the National Flood

Insurance Program.

©:1;._These floodplain regulations are not intended to repeal, abrogate, or impair any existing
casement, covenant, deed restriction, or existing land use or subdivision regulation. When these
regulations conflict or overlap, whichever imposes the more stringent restrictions shall prevail.
Nothing in these regulations shall be construed as exempting an applicant from any other
requirement of the town, or other applicable state or federal regulations,

b, In the interpretation and application of these regulations, all provision contained herein shall be:

1. Considered as minimal requirements;

2. tenerally-Liberally construed in favor of the board of trustees; and

3. Deemed neither to limit nor repeal any other power granted to the town under law.

E:G._These regulations shall not apply to either a nonconforming structure or use except as follows:

1. If a nonconforming structure is damaged or destroyed by any means to the extent that the
restoration cost equals fifty percent or more of the fair market value of the structure
before the damage occurred, as determined by the beard—ef—irusteesfloodplain
g@n@%@ﬂ—tﬁeme;memaﬂ%, that, after such a determination, any reconstruction
or replacement shall be deemed new construction and shall be subject to all of the
provisions of these regulations, including the requirement to apply for and obtain a feod
hazard-permitfloodplain development permit.

2. Nonconforming uses shall not be expanded upon, and, if continuously discontinued for a
period of six-pnine months, they shall not be reinstated without first complying with all of




the requirements of this-Heodplain-ordinancethese regulations, including the requirement

to apply for and obtain a floodplain development permittlesd-hazard-area-permit.
£, The provisions of ﬂi%fd*ﬂaﬂ%—e%hﬁeekiﬁ—&m—seeﬁeﬁﬂd_m}ethesereguimlonb shall not apply

to any device or structure reasonably held necessary by the permtt authority or its representative
for the diversion of water or for flood control or prevention, so long as such device or structure
has been appropriately designed and constructed in conformance with sound engineering practice
s as to minimize potential flood hazard and damage.

17:06.06:17,06.07.  General use restrictions.
The following use restrictions shall apply to all floodways and areas of special flood hazard-sreas:

A, Prohibited Uses. Any development or alteration in, on, or over floodways or areas of special flood
hazard areas-shall be prohibited, if such development or alteration would alone or in combination
with other uses, cause or result in (within floodway or areas of special flood hazard-areas):

1. The storing or processing of materials that are buoyant, flammable, explosive,
radicactive, or otherwise potentially injurious to human, animal or plant life;

2. The disposal of garbage or other solid or liquid waste materials;

3. The potential of substantial quantities of solid debris or waste being carried downstream.

B.  Public Utilities.

1. Any new or replacement water supply systems shall be designed to eliminate infiltration
of flood waters into such system.

2. Any new or replacement sanitary sewage system shall be designed to minimize or
eliminate infiltration of floodwaters into such system, as well as discharges from the
system into flood water.

3. Onsite waste disposal eentainers—systems shall be located so as to avoid
ebstraeting-impairment to them or contamination efHloed—watersfrom them during
flooding.

4. Public utility systems shall be located so as to minimize or " discourage further
development within either floodways or areas of special flood hazard-azeas.

C.  Land Use. Any land use change, new construction or substantial improvements shall;

1. Be consistent-with-the tewn’s-needconstructed by methods and practices that-te minimize
flood damage;

2. Have public utilities and facilities such as water, sewer, gas, and eclectrical systems
located and constructed so as to minimize susceptibility to flood damage;

3. Have adequate site drainage to reduce exposure to flood damage;

4. Provide base flood elevation data where required;

3. Have no structures, pavement or development within a designated floodplain or special
flood hazard area unless it can be demonstrated that the base flood elevation is not
increased;

6. Have streets located above the elevation of the base flood;

7. Have all new construction and substantia] improvements specifically designed {or
modified) and sufficiently anchored to prevent flotation, collapse or lateral movement of
structures and-to-withstandresulting from hydrostatic and hydrodynamic loads. in¢luding
the effects of bouvancy.




17D,

Construction materials and methods.

All new construction and/or substantial improvements shall be constructed only with
materials that is-are resistant to flood damage;

All new construction and/or substantial improvements shall be constructed only by
methods and practices that minimize flood damage;

Where compacted fill is used as a method of elevating a structure, such fill shall extend
fifteen feet beyond the exterior walls of the structure; :

Grading and preparation of fill shall meet the standards set forth in the provisions of the
section(s) dealing with “grading and excavation” of the current edition of the Uniform
Building Code adopted by the town.

All new construction and substantial improvements shall be constructed with electrical,
heating, ventilation, plumbing, and air conditioning equipment and other service facilities
that are designed and/or located so as to prevent water from entering or accumulating
within the components during conditions of flooding.

F1.06.07.17.00,08,  Specific use standards, , _
Speeitic-use-standards—In all areas ot special flood hazard areas-where flood clevation data has been

provided by-FEMA o CWEBthe following standards are required:

A,  Residential.

1.

s

o

All new construction, reconstruction and/or substantial improvement of any residential
structure, including manufactured and mobile homes, shall have the lowest floor
(including bascment), ¢lectrical, heating, ventilation, plumbing and air conditioning
equipment _and other service facilities (including ductwork) elevated en-a-permasent
feundationto a minimum of one foot above the base flood elevation.

Upon completion of the structure, the clevation of the lowest floor, including basement,

shall be certified by a Colorado Professional Engineer, architect or land survevor. Such
certification shall be submitted to the floodplain administrator,

£:3, __The town shall not permit connection to its water system of provide water from the

system 10 new construction and/or development unless compliance with fleod-alainthese
regulations is met.

B.  Nonresidential.

1.

Any new construction, reconstruction and/or substantial Improvement to any commercial,
industrial or other nonresidential structure shall either have the lowest floor (including
basement) electrical, heating, ventilation, plumbing and air conditioning equipment and

acilities (including ductwork) elevated oR-a-permanent-foundation-to a
minimum of one foot above the base flood elevation: or, together with attendant utility

other service |

_and sanjtary facilities, meet the following requirements:

a, Be flood proofed so that below the base flood elevation, the structure is
watertight with walls impermeable to the passage of water;
b.  Have structural components capable of resisting hydrostatic and hydrodynamic
loads, as well as effects of buoyancy;
c. Be-certified-by-aA registered professional engineer or architect thatshall develop
and/or review structural design specifications, and plans for construction and
“shall certify tht the desiens and methods of construction are i accordance with




the standards of this subsection, —are—satised:  Such certification shal! be
submitted to the floodplain administrator.

The town shall not permit connection to its water system or provide water from the

system to new construction and/or development unless compliance with flood plain

regulations is met.

C.  Manufactured and Mobile Homes.

1.

All new construction and substantial improvements' shall be elevated on a permanent
foundation such that the lowest floor of the manufactured or mobile home. electrical.
heating, ventilation, plumbing and air conditioning equipment and other service facilities
(including ductwork) are elevated to one foot above the base flood elevation and are
anchored to_an adequately anchored foundation sysiem _to prevent-resist flotation,
collapse or lateral movement of the structure and capable of resisting the hydrostatic and
hydrodynamic loads.
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loads—-Methods of anchoring may include, but are not limited to us¢ of over-the-top or
frame ties to ground anchors, This requirement is in addition to applicable state and local
anchoring requirements for resisting wind forces. Specific requirements may beinclude:

a.  Over-the-top ties be provided at each of the four corners of the manufactured or
mobile home, with two additional ties per side at intermediate locations, with
manufactured or mobile homes less than fifty feet long requiring one additional
tie per side;

b.  Frame ties be provided at cach corner of the home with five additional ties per
side at intermediate points, with manufactured or mobile homes less than fifty
feet long requiring four additional ties per side;

All components of the anchoring sysicm be capable of carrying a force of four

thousand, eight hundred pounds; and,

d.  Any additions to the manufactured or mobile home be similarly anchored to
prevent flotation, collapse, and lateral movement.
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D. Enclosures

1.

All new construction and substantial improvements, with fully enclosed areas below the

!\J

lowest floor that arc usable solely for parking of vehicles, building access, or storave in
an area _other than a basement and which are subject to flooding shall be desiened to
automaticaily equalize hydrostatic flood forces on exterior walls by allowing for the entry
and exit of floodwaters.

Designs for meeting this requirement must either be certitied by a registered Colorado

Professional Engineer or architect or meet or exceed the following minimum criteria:

a. A_minimum of two openings havine a total net area of not less than one square
inch for every square foot of enclosed area subject to flooding shall be provided.
The hottom of all openings shall be no higher than one foot above erade.

C. Openings may be equipped with screens louvers, valves, or other coverinos or

devices provided that thev permit the automatic entrv and exit of floodwaters.




E. _ Floodway _
1. _ Since the floodway is an extremely hazardous area due to the velocity of flood water

which carry debris and potential projectiles, as well as the erosion potential; the following
restrictions shall apply to the floodway:

3 The-alteration—of -any—channel—shall--be mininized;—-exeept-as-may—be-required -for
Hmprovement-of wildlife-habitat-or publie-health—safety-and-welfare provided—that-in-ne
mstaree-shath-sueh-alterationresult-in-any-inerease-in-food-lovels durine-the-oceurrence

2..__Encroachments including filling, new construction, substantial improvements, placement
of bridges and drainage structures and other development are specifically prohibited:
unless, sertification-by-a-registered-professional engineer-licensed-inthe state-of Colorade
ts-provided-that -demonstrates—to—the satisfaction-of_the permit-authority-thet—such-an
encroachment-witl-not-result-in-any-tncrease-in-fovd Jevels durtrg-the-eceurrenee-of the
base-flood-diseharge:it has been demonstrated through hydrologic and hydraulic analyses
performed by a ficensed Colorado Professional Engineer and in accordance with standard
cngineering practice that the pronosed encroachment would not result in any increasc
(requires a No-Rise Certification) in flood levels within the town during the occurrence
of the base flood discharge,

3. If the above is satisfied, all new construction and substantial umprovements shall comply
with all the applicable provisions of these resulations.

4. Under the provisions_of 44 CFR Chapter 1. Section 65.12, of the National Flood

Insurance Regulations. the town mav permit encroachments within _the adopted
regulatory floodway that would increase in base flood elevations. provided that the town
first applies for a CLOMR and floodway revision through FEMA.

F. Properties removed from the floodplain by fill.

1,

A floodplain_development permit shall not be issued for the construction of a' new

structure or addition to an existing structure on a property removed from the floodplain
by the issuance of a FEMA letter of map revision based on fill (LOMR-F) uniess such
new structure or addition complies with the followine:

a. Residential.

L. The lowest floor (including bésement} clectrical, heating, ventilation,
plumbing, aund air conditioning equipment and other service facilities
(including ductwork), must be elevated to one foot above the base flood
elevation that existed prior to the place of fill.

b, Nonresidential.

#——The lowest floor (including basement), _electrical, heating. ventilation,

plumbing, and air conditioning equipment and other service facilitics

(inciuding ductwbrk), must be elevated to one foot above the base flood

elevation that existed prior to the nlace of fill.

G. _ Standards for critical facilities.

L.

Classification of Critical Facilities.
a. It 1s the responsibility of the board of trustees to. 1dentify and confirm that
specific structures in the community meet the following criteria:




i.

Critical facilities are classified under the following categories; (a)

Essential Services: (b) [Hazardous Materials: () At-rlsk Populations:
and (d) Vital to Restoring Normal Services.

1. Essential services facilities include public safety, emercency

response, emergency  medical,  designated  emereency

shelters, communications. public ity plan facilities, and
transportation lifelines. These facilities consist of*
2. Public_safety (police stations. fire and rescue stations.

emergency vehicle and equipment storage and glergency

operation centers:
3. _Emercency medical (hospitals, ambulance service centers,

urgent care centers_having emergency treatment functions

and non-ambulatory sureical structures but excluding clinics,

doctors’_offices, and non-urgent care medical structures that

do not provide thee functions):
4., Designated emersency shelters:
5. Communications (main_hubs for telephone. broadcasting

equipment for cable systems, satellite dish systems, cellular

systems. television, radio _and other emergency warmning
systems, but excluding towers, poles, lines. cables and
conduits); and

0....Public utility plant facilities for seneration and d1slr;butzon
(hubs. treatment plants, substations and pumping ‘il&t,lOI;}S Tor -

water, power and gas, but not including towers, poles, nower
lines, buried Dipelines, transmission lines, distribution lines

1. Specific exemptions 1o thls category include wastewater treatment

1.

plants (WWTP), non-potable water ireatment and distribution
systems, and hydroelectric power generating plants and related
appurtenances.

Public utility_plant _facilities _may be exempted if it can be

demonstrated to the satisfaction of the board of frustees that the
facility is an ¢lement of a redundant system for which service will
not be interrupted during a flood. At a minimum it shall be
demonstrated that redundant facilities are availahle {either owned by

the same utility or available through an intereovernmental agreement

or other contract) and connected, the alternative facilities are located
outside of the 100-vear floodplain or are compliant_ with the
provisions of these regulations, and an operations plan Is in effect

that states how redundant systems will provide service tc the affected

area in the event of a flood, Evidence of ongoing redundancy shall
be provided to the board of trustees on_an as-needed hasis upon
request.




v,

Hazardous materials facilities include facilities that produce or store

highly volatile, flammable, explosive. toxic or water reactive

1.

These facilities may include:

a. Chemical and pharmaceutical plants (chemical plant,

pharmacentical manufacturing):

b. _Laboratories containing highly volatile. flammabie,

explosive, toxic or water-reactive materials:

¢. _Hazardous waste storage and disposal sites: and

d. Above ground easoline or propane storage or sales

centers,

2. Facilities shall be determined to be critical facilities if thev

produce or store materials in excess of threshold limits. If
the owner of a facility is required by the Occupational Safety
and Health Administration (OSHA) to keep a Material
Safety Data Sheet (MSDS) on file for any chemicals stored
or used in the work plan, AND the chemical(s) is/are stored
in quantities equal to or greater than the Threshoid Planning
Quantity (TPO) for that chemical. then that facility shall be
considered a critical facility.

The TPQ for these chemicals is: either 500 pounds or the

TPQ Iisted (whichever is lower) for the 356 chemicals listed
under 40 C.F.R. § 302 (2010), also known as Extremely
Hazardous Substances (EHS): or 10,000 pounds for any
other chemical. Reference 29 C.F.R. § 1910 {2010).
Qccupational Safetv and Health Standards: and 40 C.FR. 8
302 __(2010), Designation, Reportable Quantities. and
Notification incorporated herein bv reference.

4. Specific exemptions to this category include:

a._ Finished consumer products within retail centers and

hougeholds containing hazardous materials intended

for__household use, and  aericultural products

intended for agricultural use.

b. Buiidings and other structures containing hazardous

materials for which it can be demonstrated to the

satisfaction of the local authority having jurisdiction
by hazard assessment and certification by a qualified
profession (as determined by the town) that a release

of the subject hazardous material does not nose a

major threat to the public.
¢.  Pharmaceutical sales, use, storage and distribution
centers that do_not manufacture pharmaceutical




d. These exemptions shall not apply to buiidings or

other structures that also function as critical facilities

under another caterory outhined in these regulations.
v. Atrisk population facilities include medical care. conercoate care,
and schools.
1. These facilities consist of:
a. _Elder care (nursing homes):

b. _Congrepate care serving 12 or more individuals (day

care and assisted living);
c. Public _and private schools (pre-schools. K-12
schools), before-school and after-school care serving

12 or more children,

vi. Facilities vital to_restoring normal services including government
operations,
1. These facilities consist of:
a.. Essential government operations (public records
courts, jails, building permitting and _inspection
services, community adnunistration and

management, maintenance and equipment centers):

b. Essential structures  for public colleges  and

universities (dormitories, offices and classrooms
only).
These facilities may be exempted if it is demonstrated to the
board of trustees that the facility is an element of a redundant
system for which service will not be interrupted during a
flood. At a minimum, it shall be demonstrated that
redundant facilities are available (either owned by the same

o

enfity or available through an intereovernmental agreement
or other contract), the alternative facilities are either located
outside the 100-year floodplain or are compliant with these
regulations. and an operations plan is in effect that states

how redundant facilities will provide service to the affected
area_in the event of a flood. Evidence of ongoing
redundancy shall be provided to the board of trusfees on an

as-necded basis upon request.
2. Protection for Critical Faciliiies.

a. _All new and substantially improved critical facilities and pew additions to critical

facilities located with the areas of special flood hazard shall be regulated to a higher

standard than structures not determined to be critical facilities. For the purposes of

these regulations, protection shall include one of the following:

1. Location qutside the areas of special flood hazard: or

. Elevation of the lowest floor or floodproofing of the structure,
together with attendant utility and sanity facilities. to at least 2 feet
above the hase flood elevation.




Ingress and Egress for New Critical Facilities.

New critical facilities shall, when practicable as deter mined by the board of trustees. have
continuous non-inundated access (ineress and epress for evacuation and emergency
services) during a 100-vear flood event,




Q. Standards for Land Use Changes of Major Impact.

1

All Land Use Changes of Major Impact including subdivisions and the placement of

manufactured home parks and subdivisions shall be reasonably safe from flooding and if
located in a flood-prone area shall minimize flood damace
All Land Use Changes of Major Impact including subdivisions and the placement of

manufactured home parks and subdivisions shall meet the floodplain development permit

requirements of these resulations.
Base flood elevation data_shall be generated for Land Use Changes of Major Impact

including subdivision proposals _and other pronosed development, including the
placement of manufactured home parks and subdivisions, which is greater than 50 lots or
5 acres, whichever is lesser, if not otherwise provided pursuant to these resulations.

All Land Use Changes of Major Tmpact shall have adequate drainage provided to reduce

exposure to flood hazards.
All Land Use Changes of Major Impact including subdivision nroposals and the

18:17.06.09.

placement of manufactured home parks and subdivisions shall have public utilities and
facilities such as sewer, gas, electrical and water systems located and constructed to

minimize or eliminate flood damaee.

Administration.

A.  This floodplain ordinance shall apply to all areas of special flood hazards within the jurisdiction
of the town. The areas of special flood hazard identified by the Federal Emergency Management
Agency in a scientific and engincering report entitled, “The Flood Insurance Study for the Town
of Qak Creek, dated February 4, 20057, with an accompanying flood insurance rate map (FIRM)
is adopted by reference and declared to be a part of this-eodethese regulations. The flood
insurance study and FIRM are on file at Town Hall, 129 Nancy Crawford Blvd, Oak Creek, CO,

80467.

B. A fleed-hazard-area—permitfloodplain development permit shall be obtained from the tewn

beardfloodplain administrator before any construction or development begins within any areas of
special flood hazard-srea. Application for a Hlood—hazard-area—permitfloodplain_development
permil shall be on forms furnished by the county building inspeetor—official or town

elerkfloodplain administrator’s-effice with other information as set out in Section 17.06,010 (A).
Required information-shall ineludes-but-not-be-limited-to:
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ol-proposed-development:
C.  Duties of the tewsn-beardfloodplain administrator shall include, but not be limited to:
1. Maintain and hold open for public inspection ali records pertaining to the provisions of

the floodplain ordinance. including actual elevation (in relation to mean sea level} of the
lowest floor (including basement) of all new or substantially improved structures and any
required floodproofing certificate.
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HbAt-2, Review, approve. or denv all applications for floodplain development permits

required by adoption of these reculations. Re%%a}#ée%«l@pmemwﬁerm}%wﬂeuam
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3. _Review floodplain development permit applications to determine whether a pronosed
building site, including the placement of manufactured homes, will be reasonably safe
from flooding,

4. Review all development permits and land use change approvals to determine-assure that
all necessary permits have been obtained from federal, state, or local governmental
agencies (including Section 404 of the Federal Water Pollution Control Act Amendments
0l 1972, 33 USC 1334) from which prior approval is required. _

2. Inspect alfl development at appropriate times during the veriod of construction to ensure

compliance with all provisions of these regulations including proper elevation of the

structure,

A6, Where interpretation is needed as to the exact location of the boundaries
of the area of special flood hazard (for example. where there appears to be a conflict
between a_mapped boundary and actual field conditions) the floodplain administrator
shall make the necessary interpretation.
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7....When base flood clevation and-floedway-data has not been provided in accordance with
these regulationsSeetion—+7.06:07, the town-beardfloodplain administrator shall obtain at -

the cost of the applicant, review, and reasonably utilize any base flood elevation and

floodway data available from a federal, state, or other source, as-eriteriaforrequising-that
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melasive:in order to administer these regulations.

8. Pursuant to the provisions of 44 CFR Chapter 1, Section 65,12, of the National Flood
Insurance Program regulations, the town may approve certain development in Zones Al-
30, AE, AH on the town’s FIRM that increases the water surface elevation of the base
flood by more than one-half foot provided that the town has first applied for a
conditional letter of map revision (CLOMR), fulfills the requirements for such revisions
as established under the provisions of said Section 65.12, and receives FEMA approval,
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17.86.08.17,06.010, .
A,

9. _Notify adjacent communities and the Colorado Water Conservation Board prior to anv

alteration or relocation of a_watercourse, and submit evidence of such notification to
FEMA,

+:6:2:10. _Ensure that the flood carrving capacity within the altered or refocated portion of

any watercourse 1s maintained.

Information to be Obtained and Maintained,

1.

2.

Obtain and record the actual elevation (in relation to mean sea level) of the lowest floor
(including basement) of all new or substantially improved structures.
For all new or substantially improved floodproofed structures:

a.  Verily and record the actual elevation (in relation to mean sea level to which the

structure has been floodproofed); and
b. Maintain the floodproofing certifications required in Section 17.06.09(D)(8), and
¢.  Maintain for public inspection all records pertaining to the provisions of this
section.

Interpretation of FIRM Boundaries. Make interpretations, where needed, as to the exact
location of the boundaries of the areas of special flood hazards (for example, where there
appears to be a conflict between a mapped boundary and actual field conditions).
Copies of all permits, or applications thercfore, required by either federal or state
agencies (includes CWCB, FEMA and the U.S. Army Corps of Engineers) for alteration
of a floodplain;
Site drainage plan prepared by a registered professional engineer licensed in the state of
Colorado; :
Elevation in relation to mean sea level, of the lowest floor (including basement) of all
structures;
Elevation in relation to mean sea level to which any structure has been floodproofed;
Certification by a registered professional engineer or architect that the floodproofing
methods for any nonresidential structure meet the floodproofing criteria in Section
17.06.07.

rd-area-permitapprevalPermit procedures.

An application for a floodplain development permit shall be presented to the floodplain

administrator on furmished forms and may_include, but not be limited o, plans drawn to scale

showing the location, dimensions, and elevation of proposed landscape alterations, existing and

proposed structures, including the placement of manufactured homes, and the location of the

foregoing in relation to areas of special flood hazard. Additionaily, the following information is

required:;

1.

Elevation in relation to mean sca level of the lowest floor (including basement) of all new

and substantially improved structures:

Elevation in_relation to mean sea level to which any_nonresidential_structure shall be

floodproofed:

A certificate from a registered Colorado_Professional Engineer or architect that the

nonresidential floodproofed structure shall meet the floodproofing criteria of Section
17.06.08 (B)
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Description of the extent to which any watercourse or natural drainage will be altered or

4.

relocated as a result of proposed development.

Maintain g record of all such information in accordance with the provisions of Section

17.06.09 (CY(1) and (D).

Approval or denial of a floodplain development permit by the floodplain administrator shall be

B.

based on all the provisions of these reeutations and the following relevant factors:

The danger to life and property due to floodine or erosion damage:

1.

2.

The susceptibility of the proposed facility and its contents to flood damage and the effect

of such damage on the individual owner:

-the

Y
ahall evmlbiarae
ESRR RS S i S e g X i

c-devetepment-standards-and requirements-contained-herein

In-addition to-the-spe

b3,

130
Tt

o Hand - hamand. at the cita

ahall. detemmine.the cnac
3 SRPECTIHe - OO PR P - S PR E-SHE:

CLENCR S A o o 0 8 o e R B 4

CTHTITTITY

pamaaid oty et

ertrn

ETAYLY

Tt oy

usein-relationtothe-nroiccted Haad. bozard  Tm addie

robithe oo ooad
llI,LJ S g }JlUtJUO\J\.I L% IS 1 I S L I AL W R PLUJ\.I\JI-\/\J ERLRL WA R K a4 iy

the caatalsilife

STy

synsider-the follosine

R 0 L N B Y L o i 8 A o

chall o

o

faetors: The probability that material may be swept onto other lands or downstream to the

injury of others;

T SR T ey

tha-narmitouihorii

28 Ay P

Lot oo
T OOT lJ’

slthouneb ot lisiied tacch
Oty ROt e —t0--5Ue

The compatability of the proposed use with existing and anticipated development: The

24,

wrrey

a5-mthan.gitilits

iyt

SRR R EC AT iz ] ]
ERAILAR R Sy s LA i (6 P v e v S i 5

ancd annitaes
rereatireaty

axzabods. ey e

wreirowppty

1

wrpropUsTa

af-nranaa

glaaliss
Ty

ne.oonditione. diring and

snaansiarvearharand
Tt AT oo ta - o oo AP e O RGO R -G48 gt

yrevent-dicenca . contamination

Gy alheln gy

ST

asratona.d

¥
‘J—'

and tho.effant

faeilitaand ita

LTI e i -

foand-damac

cordenta ia
it 2 tut A L A v T S e 2 § F e o

AN Ai e e 2 g

sseentibilitr-afthe neranooad

Rt bkl SRS B Lo CE e S Loy vy S

Fhe

5.

of-sueh-damage-upon-the-individual-ownerThe costs of providing governmental services

during and after flood conditions includine maintenance and repair of sireets and bridees,

and public utilities and facilities such as sewer, oas. electrical and water SVSstems;

3

y of access to the property in times of flood for ordinary and emergency

ability of alternative locations not subject to flooding for the proposed use;

E:6.  The avail
E-7. The safet

vehicles;

The expected height, velocity, duration, rate of rise and sediment transport of floodwaters

at the site; ‘
&Y. The relationship of the proposed use to the Town of Oak Creck Comprehensive Plan, as

8.

such may be amended.
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_Alteration of watercourse.

For all proposed developments that alter

following standards apply:

17.6.99.17.06.01 1,

a watercourse within an area of special flood hazard. the
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persitChannelization and flow diversion projects shall appropriately consider issues of sediment
fransport, erosion, deposition, and channel mioration and properly migrate potential problems.
through the project as well as upstream and downstream of anv improvement activity A detailed
analysis of sediment fransport and overall chasnel stability should be considered,
appropriate, o assist in determining the most appropriate design.
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floodplain.

Any channelization or other stream alteration activity proposed by a project proponent must be

evaluated for its impact on the regulatory floodplain and be in compliance with all Federal, sTate
and local floodplain rules, resulations and ordinances,
Any stream glteration activity shall be desi gned and sealed by a registered Colorado Professional

Engineer or Certified Professional Hydrologist.
All activities within the regulatory floodplain shall meet all application ¥ ederal, State and Town

floodplain requirements and resulations.
Within the regulatory floodplain. stream alteration activities shall not be constructed unless the

B.G.

project proponent demonstrates through a floodway analvsis and report, sealed by a reeistered
Colorado Professional Engineer, that there is no more than a 0.00 foot rise in the proposed
conditions compared to existing conditions floodway resulting from the project, as evidenced b a

no-rise certification. unless the community first applies for a conditional letter of map revisions
(CLOMRY)} and floodway revision in accordance with Section 17.06.08 (E) of thee reculations.
Maintenance shall be required for any altered or relocated portions of watercourses so that the

flood-carrving capacity is not dinunished,

#7.06.410.17.06.012.  Enforcement and penalties,

Prior to the issuance of a certificate of occupancy, the town’s
mistrator shall inspect any structure covered by a Hoed-hazard area-permitfloodplain development

permit to determine that it was built in full compliance with these regulations. If it is found that

public-works-diteeterfloodplain

development is inconsistent with the floodplain development permit. the violation and

any subsequent

enforcement will be undertaken pursuant to Section 17.09.03.
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